MEXAYHAPOOAHASA ACCOUNALNA
IOPUCTOB: EE 3HAYEHUE,
CTATYC N-AEATENIbHOCTb

1. Heo6xoaMMOCTL MeXAYHapPOAHOro COTPYAHUYECTBA IOPUCTOB

«Benuuanwasn npobnema Ans YenoBeUYECKOro pofa, paspellnTb KOTOPYIO ero Bbi-
HY’KOaeT NpUpoAa, — AOCTUXeHKe Bceobiero NpasoBoro rpaXAaHcKoro obuecrsa,
Tonbko 8 obwecmee, U UMEHHO 8 MAkKoM, 8 KOmMopoM YeHam e2o npedocmas/iaemcs
eenuyatiwan ceoboda, a cmaso 6bime cyujecmayem NOAHbIG AHMAZOHU3M U meM He Me-
Hee camoe moyHoe onpedeneHue u obecneveHue ceobodbl padu cosMecmumMocmu ee co
ceobodol Opyeux, — monbKo 8 makom obujecmee moxem bsims d0CmMu2Hyma sbicllas
uens NpuUpoOLI: pasgumue 8cex ee 3a0aMKO8, 3a/10KEHHbIX 8 He/lo8evecmae; Npu 3mom
npupoda xenaem, 4mo6bl 3my yenb, Kak u éce dpyaue npedHayepmarHbie emy yenu,
OHO camo ocywecmauno. Bom noyemy makoe o6Wecmso, 8 KOMOPOM MAKCUMANbHAA
cBoboga noA BHEWHUMM 3aKOHAMW cOYemaemcs ¢ HenpeodonuMbIM NPUHYXOeHUeM,
m. e. COBEPLIEHHO CNPaBeAnMBOe rpaXKaaHcKkoe YCTPOWUCTBO, JoXHO Bbimb ebicuied
3adayveli npupodsi 9na yenoseyeckozo poda, ubo MonLKO NOCPedcmeom paspeweHus
U ucnosHeHUa 3mol 3adayu npupoda moxem docmuzHymMb OCMAnbHbIX ceoux uened e
OMHOWEHUU Hawezo poda»'.

Kak cBupgeTensCTByeT NCTOPUA, B LIEIOM MUP WAET MO NYTH YTBEPXAEHUA B pasnny-
HbIX CBOWX YacTsX rpaxgaHckux obLecTs, a Takxe cam no cebe B nocnefHue gecaTu-
NETUA HaYWHAeT HaNnoOMMHATbL rpakaaHcKkoe obLlecTso (M cneayeT NpPU3HaTh, YTO B OC-
HOBHOM 3T0 BO Gnaro uenoseuecTtea’). Beuay 3Toro MexayHapofHoe CoTpyAHU4ECTBO
IOPUCTOB U3 PasNUUHbLIX TOCYAAPCTB, YUUTbIBAA TO, 4TO 6e3 HUX CyU|ecTBOBaHWe B TaKWUX
rocyaapcTeax NOMHOLIEHHOTO rpaXKAaHCKoro obiecTsa HEMbICIMMO, HEe MOXKET He pac-
CMaTpMBaTbCA B KaUeCTBE KpanHe BaXHoro ¢paktopa, cnocobHoro akTMBHO COAencTeo-
BaTb OTMEYEHHbLIM Bblle UCTOPMYECKUM MPOLIEccam.

Kpome Toro, «npobnema co3faHuA COBEPLIEHHONO rPaKaHCKoro ycTponcTea 3a-
BUCUT OT NPOB/IEMbI YCTaHOBEHNA 3aKOHOCO0BPa3HbIX BHEWHNX OTHOLWEHNA MeXAay
rocypapcreamm [go6asnio, 4to u mexay ux cybbexktamu. — A.M.] n 6e3 peweHua sToi
nocnegHen He MoxeT bbiTb pelweHa»®, OUeBNgHO, YTO PasBUTHE MEXAYHaPOAHOro co-

! Karm M. Waen sceobiuei NCTOPUN BO BCEMUPHO-rpaxaaHckom nnaxe // Cou. B 6 T. — M.: AkaiemMwn Ha-
yk CCCP, MHCTTYT dunocodumn, MIAATENLCTEO COUManbHO-3KOHOMWUUECKOW nuTeparypbl «Mbicnbs, 1966. T. 6.
C.12—13.

? Yike HaBHO K TOUHO TAKOMY ¥e BbiBofy npuwen W, Kant (ganee noguepkusanue moe. — AM.): «... 8ce sod-
Hbl npedcmaanaiom cobol MHO2OYUCTEHHbIE NONBIMKU (Npasda, He Kak yene Yenosexa, a Kak uenb npupodsl) co-
30amMb HOBbIE DMHOWEHUR Mexdy 20cydapemeamu U NOCPEFCMBOM PaspyLeHun unu xoms Gul pasdpobnenus scex
06pa3o8ame HOBbIE DGBEIUHEHLS, KOMOPbIE, 09HAKO, ONAMb-MAKU NUBO 8 cuny 8HympeHHe2o paznada, nu6o ecnedc-
maue BHEWHUX pacnped He Mo2ym COXPAaHUMBCA U NOMomy GOMAHS! Npemepneeams HOBbIe, aHanc.vauunue pesonio-
WUy, noxa Hakorey omyacmu Bnazodapr Haunydwed sHympeHHel cucmeme 2pax K mpoucmead, omyacmu
e Bnazodaps oBLeMy CO2NALIEHUID MeXDy 20Cydapemeamu U MemdyHapodHomy 3akoHodamenscmay He Gydem do-
CMUu2HYMO cocmogaHue, komopoe nodobHo 2paxdaHCKoMy OBWECITIBY CMOXEM, KaK dBmomanm, CyWecmsosams ca-
mocmosmensHo» (Maes eceobiyei MCTopun BO BCEMUPHO-rpasaaHcKkom nnaxe // Cou. 8 6 7. — M.: Akaglemua Hayk
CCCP, UucTvTyT dunocodum, M3faTensCreo coLNanbHO-IKOHOMUIECKOR nuTepartypbl «Mbicnbs, 1966.T. 6. C. 16).

* Tamme. C. 15.
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TPYAHUUECTBA IOPUCTOB MOXKET OYeHb Cepbe3Ho cnocobcTBoBaTh peleHuio npobnems:
TaknX «3AKOHOCO0ODA3HbIX BHEWHUX OMHOLUEHUL»,

Ho 370 TonbKo BHEWHAA 3afjaya Mex/lyHapoAHOTO COTPYAHWUYECTBA I0PUCTOB. Mex-
Ay TeM CYLIECTBYET U BHYTPEHHAA: OPMUPOBAHUE XOTA U OTHOCUTENLHO HebonbLIoH,
HO KpaiHe 3HauuMOl W OPraHM30BaHHOW YaCTV MMPOBOIO FPaX/aHcKoro obLyecTea,
NO3ULMOHWPOBaHWE I0PUCTOB Ha MEXAYHAPOAHOM YPOBHE B Ka4eCTBEe CaMOCTOATeNb-
HOW CWIbl, C KOTOPOW HENb3A HE CUNTATLCA, B TOM YNCAE W FOCYAapCTBaMm,

Hymaetca, uto B coBpemeHHom Bce 6onee rno6annamnpyiowemcs MUpe ycuneHme
MeXAyHapOAHOTO COTPYAHWYECTBA IOPUCTOB PABHO3HAYHO YCUNEHWIO UX BHYTPU-
HaLMOHaNbLHOTO NONOKEHUA.

MHorve rocynapctea noHUMaioT 370 W B LienAx yKpenneHus Kak y cebs, Tak
W BHYTPW WHBIX CTPaH NMPUHLUMNOB BEPXOBEHCTBAa NpaBa MpW3HalT 3HAYUMOCTb
MeXAYHapoAHOro COTRYAHMUECTBA IOPUCTOB: «0/18 obecneyeHus He3asucumocmu
cydebHolx 0p2aHo8 20cydapcmed-y4acmuuku Gydym npu3Hasame GaxHyto pone,
KOmMopyio HayuoHanbHule U MexdyHapodHsle accoyuayuu cydel u adsokamos
moeym ceiepame 6 dene obecneyeHus 60NbLIE20 YEAXEHUS HE3ABLCUMOCTIU CEOUX
YNeHoB, a makxe 06pazoeanusn u npogeccuoHansHolU NOB20MOBKU 8 B0NPOCAX POAU
cy0debHblx 0p2aHos8 u lopucmoe 8 obujecmsaes’.

2. Cozpanune MexayHapoaHo# accoumaumnm opuctos. Ee
rnobanbHbIN XapakTep

Ba)HO NOHUMATL, YTO 3a4acTyio IOPUCTaM FOPA3A0 CNOKHEE OCYWeCTBATL YC-
NewHoe MexayHapoaHoe COTPYAHNYEeCTBO, ECNW CPaBHWUBATbL MX C NPeaCcTaBUTeNAMM
TEXHUYECKNX NPOGECCUiA NN ECTECTBEHHDBIX HaYK: KPUCTLI HEPa3PbIBHO CBA3aHbI CO
CBOVMW HaLMOHANbHBIMW NPABOBLIMM CUCTEMAaMK, KOTOPbIE MOTYT CUBHO APYr OT
Apyra oTAn4aTbes, v UM GbiBaeT Nopoit cNoXHee HalTi OGNt A3bIK, HEXeNw yNomaA-
HYTbIM NPefCTaBUTENAM.

OpHako nofgobHble CAOXHOCTV He MOTFNK NOMeLaTh Tomy, 4Tobb! ewe 60 net Ha-
3ag obuwme nHTepech NOATONKHYNMW IPUCTOB (NPEeXae BCEro Tex U3 HIX, KTO OKa3bi-
BaeT lopuanYecKne ycnyriu 3a nnaty Ha NoCTOAHHON NPOGECCMOHaNbHON OCHOBE) K
CO3/1aHNI0 MEXAYHAPOAHOIO HENpaBuUTENbCTBEHHOTO NPOpeccMoHanbHoro obbeau-
HeHua — International Bar Association (MexgyHapogHow accoumauum pUCToOs?,
Aanee — MAIO). Pewenne o cozgannu MAIO 6bino npuHato 17 despans 1947 1. B
Hblo-Mopke npeactaButenamn 34 HauMOHaNbHBIX accoumnaumin I0puCToB, KOTOPbIX
BAOXHOBNANO ycnewHoe co3faHue OOH u cTpeMneHne coeincTBoRaTh YKpenaeHuio
npasa u NpaBocyans BO BCEM MUpeE.

MAIO cama ceba umeHyeT «rnobanbHbIM rIacom Iopuaryeckoin npodeccuuy, B 3toi
opraHusauumn coctout Gonee 30 000 topucToB 1 195 lOpUAKMYECKUX accouMaLmii U co-

! [okymeHT MOCKOBCKOTO coBELaHmna KoudepeHumm no yenosevyeckomy namepenmio CBCE (Mockea, 3 ok-
TA6PA 1991 1) (n. 20.1) // CoBeTckuin ypHan MexayHapoAHoro npasa. 1991, Ne 3 — 4.C. 123,

* Ha PYCCKIMIA A3bIK Ha3BaHKE 3TON OPraHN3aLNN TAKKE MHOTAA NEPEeBOAAT Kak «MexpayHapogHas accolma-
LUnA aABOKATOBY, OIHAKO 3T0 HENpaBuNLHO (cM. ganee pasnen «O nonaTuAx,International Bar Association”,.anso-
KaT" W I0pWCT" B PYCCKOM W aHFMWACKOM ASBIKAXs),
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obuiecTe 13 6onee yem 180 cTpaH BCeX HaceneHHbiX KOHTWHeHTOB. Ha cerogHsa MAIO,
6asupylowanca B JIoHAOHE', ABNAETCA CaMOi NpeiCcTaBUTeNIbHON Cpean BCex MexayHa-
POJIHbIX HEMNPaBUTENbCTBEHHbBIX OPraHn3aLuell, 06 beANHAIOWMNX OPUCTOB?,

MAIO umeet ¢ 1947 r. KOHCYNbTaTUBHbIN CTaTyc Npu JKoHOMUYeckom u Counans-
Hom Cosete QOH?. OHa coTpygHuyaer Takxe ¢ OHCUTPAJ, BcemmpHbiM GaHkom, npa-
BO3alUTHOI opraHu3zaumen «<MexayHapogHas amHucTUA», [aarckoi KoHdepeHuuen no
MeK4yHapoAHOMY 4acTHOMY Npasy.

CoBMecTHO ¢ opraHusaumein «Huymatuea OTKpbiToro obuiecTsa 8 oTHoWeHU HOx-
Hott Adpukm» MAIO coszpana lOxHoadpuKaHcKuMin LeHTp no cyaebHbIM pasbupatensc-
TBam. OHa Takxe ABNAGTCA OfHWUM U3 yupeauTenei MexayHapoAHOro KoHcopLuyma no
npasosoi nomowu (Crokronom)*.

3. Uenu n HanpasneHus aestenbHoctn MAIO

MAIO ob6baBnseT ceba opraHnsaLmen, He 3aHnMaloLenca NONUTUYeCKMMIK Bonpoca-
mu. Bnpoyem, B COBPEMEHHOM MUPE OTAENWTL MPAaBo OT NOMUTUKNA HEBO3MOXKHO.

OcHosHbiMK Uenamu MAKO asnaloTca:

— copieiicTBME OTHOWEHUAM W 0BMeHy WHbopMauueiln mexay obbesuHeHuAMM
IOPUCTOB W/WNK IOPUCTaMK BO BCEM MUPE;

— NoMOoLLb 06beaUHEHNAM IOPUCTOB W/WNK CaMUM IDPUCTam BO BCEM MUPE B pa3Bi-
TUK W YNYYLIEHUI OPTaHn3aLn UX AeATeNbHOCTW U CTaTyCa;

— MOMOLLb 06 BEAUHEHNAM IOPUCTOB W/ CaMUM IDPUCTaM BO BCEM MUPE B passin-
TAM W YNYUYLIEHWU NPAKTUKN OKa3aHWA MMU I0PUANYECKUX YCnyT;

— cofieiCTBME NPaBOBEAEHMWIO Ha BCEX CTaAWUAX HayYHOro npoLecca;

— npopaeuxeHne eanHoobpasua B cOOTBETCTBYIOWMX obnacTax npasa 3a cyeT COB-
MEeCTHOro MCCNeaoBaHWA NpakTudecknx npobnem;

— copeiicTBMe OTNPaBNeHUIo NPABOCYAUA B COOTBETCTBUM C MPUHLMIMOM BEPXO-
BEHCTBa Mpasa BO BCEM MUPE;

— noAfepXKa He3aBncMMOCTU cypneGHON BnacT 1 npasa 0PUCTOB 3aHVMATLCA
npogeccMoHanbHoO AeATENbHOCTbIO 6e3 ubero-nbo BMewarenbeTea;

— nojfepxKa BO BCEM MMUPE NpPas YenoBeKa NPYMEHWUTENbHO K CaMAM I0pUCTam;

— NPOABWKEHWUE B XOAE peani3aLii BbllueykasaHHbIX HanpaBneHnin NPUHLWNOS 1
ueneint OOH 8 Ux IDPUANYECKUX ACMIEKTAX, @ TaKKEe COTPYAHUUECTBO C MEXAYHAPOAHBIMA
IOPUANHECKUMI OPraHNU3aLMaMmI C aHaNOTMUHBIMU LENAMMW N CO[eNCTBUE KOOPANHaLUK
UX JEATENBHOCTIA®.

! WanauanbHo MecTom ee HaxoxaeHns Aenanca Hbio-Mopk.

2 Cpeam HUX, B 4acTHOCTM, MeXayHapoaHan acCoUMALIMA MONOABIX PUCTOB, MexayHapoaHan accounauyna
Cy/Ief Mo Ienam HeCoBepLUEHHONETHIY, MexyHapoaHan accoymaLns pUCToB-1EMOKPATOR, MexayHapogHas
ACCOLMALIMA I0PUCTOR-3CNEPAHTMCTOR, MexayHapoaHBIA CO03 HOTAPUYCOB CTPAH NATMHCKOTO A3bika, MexayHa-
pofHBIA Col03 CynebHbix UCNONHUTENER 1 APYTVX WL, obecneunBaloLmx NPUMeHeHVe 3akoHa, MexayHapoa-
Hbli COKO3 Cypien.

3 http//www.un.org/esa/coordination/ngo.

4 httpy//www.ibanet.org/aboutiba/overview.cfm.

5 httpy//www.ibanet.org/aboutiba/overview.cfm. Cm. Takse ct. 1 Koncturyumn MAIO (http://www.ibanet.
org/images/downloads/Executive%20office/IBAConstitutionMay172008.pdf).
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MAIO pobusaetca 3TuX Lieneil B TREX OCHOBHbIX 06NacTAx CBOell AeATeNbHOCTH:

— OKa3aHue COeNCTBWA OTAeNbHbBIM IDpUCTaM — ee YnieHaMm Yepes ee opraHbl W
noppasgeneHus;

— nopfepXKa AeATeNbHOCTU HaUMOHANbHBIX accoumnauunii wpUCcToB, ocobeHHo B
Pa3BUBAIOLNXCA rOCYAapCTBax;

— 3aluuTa Npas IOPUCTOB BO BCEM MUPE.

Coobpa3sHo ckazaHHOMY B NepBOM pazfene HactoAwen ctatbyt MAIKO npamo 3ass-
NAET 0 TOM, 4TO OHa popmupyeT Byayliee cooBLIECTBA IOPUCTOB BO BCEM MUPE, a Takxke
BO3eicTBYeT Ha pedopmbl B chepe mexayHapoaHoro npasa’.

4. KoHKpeTHble BOMPOChl, OTPaXKeHHble B AokymeHTax MAIO
KakK npepcrasnsiowme ansa Hee ocobbii nHTEpec
K uncny Takux BONPOCOB OTHOCATCA Cneayiouime:
NpaBoOBOE perynupoBaHune iopuanyeckon npodeccun;
3alyMTa IpUCTOB OT NPOW3BONa BnacTen;
COBepLIEHCTBOBaHWE AEATENbHOCTY pUANYecknx Gpupm;
bopbba c koppynuwei;
ITUKa IDPUCTOB;
OKasaHue IPUANYECKON MOMOLLK;
[AeATeNbHOCTL CYA0B;
NOCTOAHHO I'IDOd)ECCMOHaJ'IbHOE pasBuTHe;
MHoronpodunbHan NpakTnKka KPUCTOB.;

rpoueayps 06KanoBaHWA U PacCMOTPEHUA AUCLMMAMHAPHBIX BONPOCOB NPUMEHN-
TENbHO K KOpUCTam;

6opbba c oTMbIBaHKEM [EeHer;

HeponyueHue niobbix Gopm AUCKPUMUHALWMK B I0pUanYeckoin cdepe, B TOM Yncne
MHOCTpaHUeB;

KOHTPO/b Haf KaYeCcTBOM OPUANYECKNX YCIyT;

MeXyHapoaHoe NpecnefoBaHne YronoBHbIX NPecTynneHunii;

3alluTa Npaea YenoBeka Ha JOoCTYn K NPaBoCyAwio;

obecneyeHye He3aBUCUMOCTY IDPWUCTOB, BKOYAA CYAe 1 aiBOKATOB;

NPUHLIWN BEPXOBEHCTBa Npasa;

TPaHCrpaHW4YHaA HECOCTOATENBHOCTD;

3TVKa apbUTPOB MeXAYHapPOAHOrO KOMMEpUecKoro apbuTpaxa;

NPUHATNE AOKA3aTENLCTE B MEXAYHAaPOAHOM KOMMEPYECKOM apbutpaxe;
KOHONUKTHI MHTEPECOB B MEXAYHAPOLHOM apbuTpaxe;

pasBsuTie, OCyLecTBNEeHWE 3aay U NOAAEPKaHWE OPraHn3aLMiA MONOAbIX IOPWUCTOB;
perynupoBaHue MexayHapogHO TOProBIy IOPUANYECKUMI YCIyTamu,

! http://www.ibanet.org/aboutiba/overview.cfm.
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5. 3soniouusa nHrepecos MAIKO

B 50 — 80 rr. npownoro seka MAID ctpemunack npecnefosarts Ciegyrowune uenu:
yCTaHaBNMBaTb U NOJAEPXKNBATL NOCTOAHHBIE OTHOWEHNA 1 0bmeH mexay obbeguHe-
HUAMU IOPUCTOB BO Bcem MuUpe; o6cyxaatb npobnembl NPodeccuoHanbHbIX opraHi-
3aumit 1 X CTaTyCca; COAeNCTBOBATL Pa3sBUTUIO NPAaBOBbIX HAyK BO BCEX cdepax nyTem
M3yueHUA MPaKTUUECKNX NPABOBbLIX NPo6em; CONeNCTBOBATL YHUpUKALUY 3aKOHOAA-
TenbcTBa pasHbix cTpa. MAIO Takke TPagULUMOHHO CUNTana OAHON U3 OCHOBHBIX CBOUX
3afjay oKa3aHwe cofeincTena npuHyunam u ngeam OOH, a Takke COTPYAHWYECTBY MEX-
AY MEX/IYHAPOAHBIMWA IDPUANYECKMMI OpraHu3aumuamu’,

OpHako Ha NpoTsxeHun nocnegHux 10 net Bce Gonbluee 3HaveHue B ee feATeNb-
HOCTW cTann npuobpeTarts cnegyoLime BONpochi:

perynupoBaHu1e MexyHapoAHO TOProBAM IPUANYECKMMI YCyramu;

MHoronpodunbHan NPakTUKa IPUCTOB;

MeX/AyHapOAHbI KOMMEPUYECKWA apbuTpax;

BOMPOCHI OCYWECTBNEHUA MeXAyHapoaHOro 6u3Heca B ycnosuax rnobanusaumnn,

Brnpouem, 310 npoucxopuTt 6e3 ywepba aAna paccmotpenna co ctopoHbl MAKD nHbix
npobnem W CBUAETENLCTBYET UL 0 cTpemnedrn MAIO yunTeisaTth cneunduky BpeMeHu.

6. CrpykTtypa MAIO

O6uyee (cTpaternueckoe) pykosoactso MAIO ocyuectenset ee CoBeT Kak BbiCLIWA
opraH ynpasneHus. MmeHHo COBET NpUHMMAET BaxxHenwme fokymeHTsl MAIO B Buge pe-
30MI0UNIA, NPaBKN, CTaHAAPTOB U T. 4. =

OH BKnioYaeT B ceba He Gonee AByx NpPeACTaBUTENEN OT KaXA0N OpraHn3auuu-uneHa,
AencTeyowmx gomkHocTHbix nuy MAIKO (Mpe3npenrTa, Bule-npesnaeHTa, reHepanbHoro
ceKkpeTapa, KasHauen, NOMOLLHWKA Ka3Haues, npeaceartens u 3amecTuTens npegcepare-
na OTaeneHus IPUANYECKO NPaKTUKK, NpeaceaTens 1 3amecturtens npeaceparena Ot-
neneHns obecTBeHHbIX U NPodeccnoHanbHbIX MHTEPECOB) N TeX NKL, KOTOpPbIe ABNANWCH
[OMKHOCTHBIMKU NnUamn MAIO B TeueHne ABYX NPeAWeCcTBYIOWMNX NET, NOYETHOIO NOXN3-
HeHHoro pe3naeHTa, NOYETHbIX NOXKU3HEHHbIX YneHos CoBeTa, NNLL, KOONTUPOBaHHbIX B
Coset camum CoBeTom, 3amecTuTenei reHepanbHoro CekpeTaps.

CogeT n3bupaeT Npe3naeHTa, BuLle-Npe3nieHTa, reHepanbHoro CeKpeTapa U TPex une-
Hos MpasneHun. CoseT cobupaeTca A8a pasa B rofl, 06bIYHO B Mae 1 ceHTABpe/oKTAGpe.

Tekyuiee pykoBOACTBO aeatensHocTbio MAIO ocywecTenset lNpasnexwe, koTopoe
BKMIOYaeT AeNCTBYIOWMX AOMKHOCTHBIX Ny MAIO, Tpex uHbIX uneHos, n3bpaHHbix Co-
BETOM, TPEeX YNeHoB, n3bpaHHbix OTaeneHnem IPUANYECKON NPAKTUKK, PyKOBOAWUTENA
WHCTUTYTa MO NpaBam YenoBeka v UCMIONHUTENBHOTO AnpekTopa. MNpasnenue cobupa-
eTcsa TpW pasa B rofl.

[na obecneuenus geatensHocT MAIO B Heln pencTeyloT:

KOMUTET 1Mo KOHCTUTYLWK MALO;

MaHAaTHBIA KOMUTET (MPUMEHVTENBHO K BOMPOCaM KOMNEKTUBHOIO WeHCTea);

' MexayHapoaHbie HayuHsie iopuanseckue oprannsaumn / UM AH CCCP. — M., 1977.C. 25.
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KOMUTET NO HOMUHALMAM (NPUMEHWTENBHO K 3aHATUIO NO3ULIMIA [IOMKHOCTHBIX iy MAIKD):

KOMUTET N0 NpodeccoHansHoMy NoBeAeHWIO (MPUMEHUTENBHO K AEACTBUAM MHANBUY-
anbHblx Ynexos MAKD);

KOMWTET 10 KoMMbloTepam 1 6a3am faHHbIX.

[enrenbHocTb HAVBMAYanbHeIX uneHoB MAIO ocylecTensaeTca yepes aga OTAeneHuA:
Orgenenue lopuanyeckoin npaktuku (Legal Practice Division) n Otaenexue oblectsen-
HbIX 1 NpodeccrnoHanbHbix nHTepecos (Public and Professional Interest Division). B ka-
A0M U3 HUX umetoTca ceon CoBeTbl U AOMKHOCTHBIE NLA.

Otpenexve 1pUANYECKOR NPaKkTUKN 3aHUMAETCA BONPOCamMK OCYLLECTBNEHWA fe-
ATENbHOCTW IOPUCTOB B PasnnyHbix obnacrax npaea.

B coctase Otienenns gencreyior:

oKono 50 komuTeTos 1 $opyMOB No pa3nuyHbLIM 0bnacTAm Npaea (Hanpumep, No aH-
TUMOHOMONBHOMY PErynupoBaHnio, MeXayHapoAHOW Kynne-npoaaxe, Hanoram, apout-
paxy, meguauun (nocpeaHnyectsy), cyaebHbim pazbupartenscrsam, npasam YenoBeKa,
CTPaxoBaHWNIO, NHBECTULIMOHHBIM GOHAAM, LieHHbIM Bymaram, pbiHKam Kanurtana u T. a.),
AEATENbHOCTL KOTOPbIX KOOpANHUPYETCA 16 CeKLnAmMK;

pernoHanbHblie GopyMbl: adpuKaHCKWiA, perMoHanbHbIin apabekunii, a3MaTcko-TMX00-
KeaHCKUI, eBpONencKknil, NnaTMHOAMepPUKaHCKUIA U CeBepOoamepuKaHcKni.

Otaenerne NPOBOANT TEMATUYECKUE MEX/YHAPOAHbIE KOH(EPEHUUM, OCYLIECTENA-
€T MHOTOUUCNEHHbIE NyGNUKaUMK, peannusyeT pasnuyHbie NPOeKTbl NO ONTUMW3aUUN
TPAHCTPaHNUYHON IOPUAVYECKOW NPaKTUKN, KYPUPYET AeATenbHOCTb pabounx rpynn no
COAENCTBUIO Pa3BUTUIO MEXYHAPOAHOTO PerynupoBaHua’.

Orpenenue o6uecTBEHHBIX ¥ NPOGECCUOHANBHBIX WHTEPECOB 3aHUMAETCA BONpo-
Camu, NpeacTasnAloWmMMN 0bLecTBEHHbI MHTEPEC U MHTEPEC ANA IDPUAUYECKON Npo-
deccun B Uenom, BKNIOYAA BONPOCh! NPAB YeNoBeKa U BONPOCh!, UMEoLMe OTHOLEHWe
K KONNeKTUBHbIM YneHam MAIO.

B cocrase Otaenenna gencteyiot cnegyouime Komurerbi:

110 Hay4YHOMY W npodeccuoHanbHoOMY Pa3BUTULD;

no NPOTUBOAENCTBNIO KOPPYNLK;

no counanbHOM KOPNoOPaTUBHOWN OTBETCTBEHHOCTY;

o ynpasnexuio iopuanyeckoin Gupmoi;

no coobuecTBy IOPUCTOB U MEXAYHAPOAHBIM OPraHn3aLuAm;
no MHOTONPOQUNLHON NPAKTUKE;

no pro bono n QocTyny K Npasocyauio;

No NPopeccuoHanbHOM 3TUKe (C NOAKOMUTETOM MO 3aWUTe KNUEHTOB);
no ny6nukauuam;

IOPUCTOB CTAPLUIEro NOKONeHWs;

B Hem Take GpyHKLMOHUPYIOT:

VHULMATUBHAA rpynna NPUMEHUTENbHO K NPUHLWNY BEPXOBEHCTBA Npasa;
dopym ana GappucTEpPOB U afiBOKATOB;
dopym cyneit;

! http://www.ibanet.org/legalpractice/Legal_practice_home.cfm.
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rpynna no MHTEpecam XeHLUWH-IPUCToB;

pabouan rpynna no BTO;

pabouan rpynna no BONMOWEHMIO B XW3Hb 3aKOHOAATENbCTBA, NPEnATCTBYIOWero

OTMBIBaHWIO ieHeEr;

pabouasn rpynna no KoAeKCy 3TUKM,

OtgeneHvie 0BLWECTBEHHBIX U NPOPECCUOHANbHBIX MHTEPECOB yAenfeT ocoboe BHK-
MaHue feaTenbHOCTU MOMNOAbIX IOPUCTOB, BBUAY Yero B 2004 r. 8 Hem Obin cosfaH Komu-
TET MOMOABIX OPWUCTOB.

Ocoboi vacTbro OTaeneHna obWecTBeHHbIX 1 NPodeccroHanbHbix NHTEPeCcoB BbICTY-
naet Komuccus no Bonpocam iopuanueckoro coobuectea (Bar Issues Commission (BIC))',
3afiaueil KOTOpOit ABNAGTCA NOAAEPKKA JEATENBHOCTM U 3aLUTa UHTEPECOB KONNEKTUB-
Hbix uneHoB MAID, npegocTagneHve MM BO3MOXHOCTU 06CYKAaTk pa3nuuHbie BONpPoOCh
v GOpMYNMPOBATL NPEIOXKEHWA NO PeLIeHNIo pa3nnyHbix obwmx npobnem. Y Komuccun
nmeloTca KoMWUTEeT No NonuTuKe i CBoW COBCTBEHHbIE JOMKHOCTHbIE NULA.

Ewe ogHon ocobon yacTbio ganHoro OtaeneHuna agnaerca MHCTUTYT no npasam
yenoseka (Human Rights Institute), yupexaenHbiin 8 1995 . (ero nepebiM NOYETHBIM
npesungeHtom ctan npe3vaeHT IOAP Henbcon Mangena)’. UMY nposoauT obyuerne
IOPUCTOB, BKNIOUaA CyAeil U NPOKYPOPOB, NPaBOBOW 3aliUTe Npae YenoBeka i Mex-
AyHapOAHOMY TYMaHUTapHOMY rpasy; ocyulectenaeT yyebHble nporpammbl Ana yK-
penneHun cyaebHOI BNacTV B CTPaHax, B KOTOPbIX UMEN MeCTO BOOPYKEHHbI KOHG-
NUKT unw rae 6asoean rocyfapcTBeHHan MHGpPacTpyKTypa oka3anach NofopBaHHON;
NPOBOAWT paccnefoBaHWA B CTPaHax, rAe yxy[aeTca CUTyauuna ¢ BepXOBEeHCTBOM
npaea W HanpaensaeT B HUX Habniogatenen; coobuiaeT opraHam BAAcTU Pas3nuyHbIX
CTpaH O AONYLEHHbIX, HA €ro B3rNA/, HapyLeHWAX Npas Yenoeeka; cTUMynupyer
MeX[yHapoAHYI0 NOAAEPXKKY N3MeHeHu B obnacTv npas YenoBeka, B TOM yncne
nocpegcreom CMU; oKa3biBaeT TEXHUYECKYIO MOMOLYb 06beANHEHUAM IOPUCTOB, UC-
NbITbIBAKOLWMM HEXBATKY PECYPCOB.

MNpwn MAIO Takxe fencTByIOT:

®oxa MAIO (IBA Foundation Inc.), B 3agaum KOTOPOro BXOAWUT COAENCTBME Iopuan-
yeckomy o6pa3oBaHuio BO Bcem Mnpe ana bnara obLiecTsa, a Takxe u3yyeHune n peuwe-
HWe BONPOCOB OTNPAaBNeHuA NPaBoCyAnA BO BCEM MUPE;

6narorsoputentHbii Tpact MAIO (IBA Charitable Trust).

7. OcobeHHocTn YneHcTea 8 MAKO ans opraHmsauvn.
Poccumnckue KonnekTueHble YneHdsl MAIO

Cratyc Bcakoro obbeanHeHus I0pUCToB B Kavectee YneHa MAIO 3asucuT OT Toro,
ABNAETCA NN OHO «HALMOHANbHBLIM? W UHBIM, HANPUMEP PerMoHanbHbIM.,

ObueHaymoHanbHoe 0b6benHeHNe IPUCTOB MOXET CTaTb NONHOMNPaBHbLIM KO-
nekTueHbIM uneHom MAIO (full member organization). Takue unewbl UMeIOT npaso
Ha3Hauatb ogHoro wnu asyx uneHos Coseta MAIO 1 ronocoeate Ha cobpaHusx Cose-
Ta. Paamep uneHckux B3HOCOB [ANA NOMHOMPaBHbIX YWIEHOB BbilWE, YeM [N OpraHu3a-

! http://www.ibanet.org/barassociations/Bar_lssues_Commission_.cfm.
? httpy//www.ibanet.org/humanrights/headerpage.cfm.
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Ui, MMelowmnx CTaTyc nojaepxuBalolwero konnektmeHoro uneda MAIO (sustaining
organizational member).

MNoapepxuBalowme KoNNekTUBHbIE uneHbl MAIKD Takxke UMEIOT NPaBo Ha3HavaTb of-
Horo unu asyx uneHos Coeeta MAIO, Ho 6e3 ux npaBa y4acTBOBaTb B rofNOCOBaHUN Ha
3acepanmnax CoseTa, ecny TONbKO Ha 3TO He AacT cornacve nonHonpasHbiA Yned MAID
13 TOTO Xe rocyAapcTsa.

Mo coctoaHwio Ha AHeapb 2006 r.' NnonHONpPaBHBIMK KONNEKTUBHLIMIK YneHamn MAIO
ot Poccuun asnanuce GepepanbHblil colo3 ansokatos Poccun, MexayHapogHbii o3
(CoppyxecTBo) agBoKaToB? 1 [MNbAWA POCCUINCKUX aABOKATOB.

Ansokartckana nanata r. MOCKBbI UMEeT CTaTyc NoAfepKMBalowWero KonnekTMBHoro
uneHa MAIO ¢ mas 2006 r.

8. OcOBeHHOCTU 1 LLEHHOCTb Y4acTuA B
MAIO ans oTaenbHbIX IOPUCTOB

Bnepsbie BO3MOXHOCTb MHANBWAYaNbHOrO YneHcTea B MAIO Bo3vukna 8 1970 r.
Ynenom MAIO moxeT cTaTb afBOKAT, OPUANHECKNIA KOHCYNBTAHT, CyabA, MHOW I0PUCT,
HaxXoAAWMIICA Ha rocyAapcTBeHHON cnyxbe, npenogasartenb NPasoBbIX AUCUWNANH UK
npaeoseq.

Mpwn 3tom 8 MAIO BO3MOXHO rpynnoBoe YneHCTeo: obbeAnHeHWe IPUCTOB MOXKET
npocutbe MAIO npepocTaBuTb YNEHCTBO BCEM ero lopucTam®, Takoe rpynnoBoe YnemMc-
TBO NPEAYCMOTPEHO MpeKAe BCEero ¢ TOYKN 3PEHWA ynnathl YNeHCKUX B3HOCOB W OHO
He 03HayaeT nonyyeHne obbeAvHeHNEM IOPUCTOB CTaTyca KONNEeKTUBHOro uneHa MAIO.

MNpenopaeatenu, nccnegoearenn, pabotaowme nonHblil pabouynii AeHb, a Takke
CYAbW, I0PUCTLI Ha rOCYAAPCTBEHHOM cnyX6e, IPUCTbl Ha NEHCUU 1 IDPUCTBE U3 CTPaH
C HMU3KUM A0XOA0M MMEIOT NPaBo Ha nonyyeHune 40 %-i CKMAKKU C pasmepa YNeHCKux
B3HOCOB.

PasnuuyHbie komuTeTbl U popymbl MAIO obbeanHAIOT ee MHAWBUAYANbHbLIX une-
HOB MO WX CMeyuann3ayvamM, KOTOPbIe BKMNIOYAIOT cambie pa3Hoobpa3Hble obnactu
IpUANYecKon nNpakTukun. Bee opuctei-unersl MAKO Bnpage yyacTsosate B pabote
Tex ee nogpasaeneHuin, kotopbie Hanbonee nHTepecHsl M. Yepes yuactue 8 MAIO
lopucTbl obecneynBaloT cBOE NpodeccroHanbHoe pasBUTKE, MOMYYAIOT AOCTYN K Ha-
nbonee ceexei 1 NONHOW MHGOPMALIMK O COCTOAHWK TeX chep NPaAKTUKK, KOTopble
ANA HWX Haubonee akTyanbHbl, U UMEIOT BO3MOXKHOCTb 0OWATLCA C KoNneramu w3
APYrnX rocynapcrs.

9. KoHdepenunmn MAIKO

MAIO exxeroaHo NPOBOANT HECKONBKO AECATKOB KOHGEpeHUnA, CEMUHAPOB U UHbIX
MEPONPUATIIA B pasnuyHbiX ropoaax Mupa. B HUX NnpuHMMAIOT y4acTue He TONbKO YneHbl
MAIO. Ha kondeperumuax MAID paccmaTpyBaeT MHOXeCTBO BOMPOCOB I0PUANYECKOI
NPaKTUKK Ha MeXAYHAPOAHOM 1 HALIMOHANBHOM YPOBHSAX.

; http://www.ibanet.org/images/downloads/BIC/Member_Organisations_2006.pdf.
? http//www.mcca.narod.ru.
* http://www.ibanet.org/jointheiba/joinibal.cfm.
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B aHBape-cenTAbpe 2008 r. MAIO yxe npoBena, Hanpumep, 35 MEPONPUATHIA, B TOM
yucne:

— COBMECTHbI C AMEPUKAHCKOW accoLmaLmeil liopyucTos MeXayHapoaHbIi CUMNOo3un-
yMm o kapTenam (30 aHeapa — 1 ¢pespansa, CaH-OpaHumcKo);

— KOH(epeHLMIo No MexayHapoaHOi KOHKypeHUu (17 anpens, Tokuo);

— KoHdepeHLuio no apbutpaxy n cynebHoii Bnactu (17 — 18 anpenn, Kapakac);

— KOHbepeHUUIo CeKLUM No NPaBoBOMY PerynnpoBaHuMio SHEPreTUKK, OKpYKatoLen
Cpeqbl, NPUPOAHbIX PECYPCoB U HpacTpyKTypbl (28 — 30 anpens, Konenrarex);

— eXerofjHylo KoHdpepeHuuio pyKoBoguTenen iopuandeckux coobuecte (14 — 15
masn, Amcrepgam);

— MeXayHapogHylo koHpepeHuwio no ¢uHaHcosomy npasy (28 — 30 man, Crok-
ronobm);

— MEXAYHapOAHYI0 KOH(epeHLWIo No Mopckomy ripaBy (8 — 10 uoHs, AguHbl);

— KOHdEepeHUWio Mo TPaHCrPaHUYHbIM WHBECTULIMAM B HEABWKMMOCTb B EBpone
(17 — 19 centabpsn, KoneHrareH).

MAIO Hauana nposoauTb KoHdepeHLun 1 B Poccun. Hanpumep, B vione 2007 r. coBmec-
THO ¢ KoHetutyumoHHbim Cynom PO, DepepanbHoii nanatoi ageokatos PO, Ansokatckoin
nanatoi r. Mockeb! 1 MexayHapoaHbim cotozom (Coppyxecteom) agsokatoe MAIKO opraHm-
3oBana B Mockse cumno3nym o BepxoseHcree npasa. C gekabpa 2007 r. MAIO nposoauT B
Mockee koHpepeHLuio «YnpasneHue lopuanyeckon Grupmoin',

KoHdepeHuun BbINOAHAT OAHY U3 BaxkHenwnx 3agay MAKOD — co3paHue u nogae-
pKaHue LeHHbIX MPo(eccroHanbHblX KOHTAKTOB MeXay mpncramn BCEeX CTPaH W pac-
npocTpaHeHne 3HaHWi BO Bcex obnacTax npaea.

10. NMy6nukaumn MAIO

MAIO — He Tonbko dopym ansa obuieHus wpuctos. MAIO ony6nukKoBaHb! COTHW pas-
NUYHBIX PaboT NO pas3NMUHbLIM NPAKTUYECKUM BONpocam npasa’,

B yactHocTk, MAIO ocywecTensaeT usnaHue:

» pasnuuHbix KypHanos («International Bar News», «Business Law International»,
«Journal of Energy and Natural Resources Law», «Competition Law International»,
«Dispute Resolution International», «Convergence», «The In-House Perspective,
«Construction Law International», «Insolvency and Restructuring International»);

= okono 50 uHGopMaLUMOHHLIX BlonneTeHen ee KOMWTETOB;

* KHWUI MO aKTyanbHbIM BONPOCaM I0PUANYECKON NPaKTUKK;

+ MaTepuanos KOH$epeHUWnii;

+ MPaBOBbIX PYKOBOACTB 1 APYrMX MaTepuanos, pacnpocTpaHaemMbix becnnartHo.

11. O6pa3oBarenbHas 1 GnaroTeopurenbHas gestenbHocTb MAIKO

MAIO ocywectsnfeT pasnuuHblie obpasoBatensHbie nporpammbl. OHW BKNOYAIOT,
Hanpumep, MarucTepcKyio NporpaMmy no NPogpeccuoHanbHoN PUANYECKON NPaKTUKe,

! http://iba.legalstudies.ru.
% httpy//www.ibanet.org/publications/Publications _home.cfm.
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CTaXXMPOBKW [NA MONOAbIX IOPUCTOR, OAHOAHEBHbIE TPEHUHIM ANA MONOAbIX IOPUCTOB NO
BOMPOCaM MEXYHapOAHOW IDPWUANYECKON NPaKTUKK, ANMNOMHYIO NporpamMmy B obnacti
MeXAYHaPOAHOM IPUCNPYAEHLMW C AMCTaHUMOHHBIM 0By4eHnem 1 HeKoTopbie Apyrue,
a TaKxe KOHKYPCh! Ha HanucaHwe nccnepoeatensckunx pabot'. B pamkax MAKO peiicteyerT,
KaK y»ke roBopunoch, KoMUTET MONOAbIX IOPUCTOR, KOTOPBI OpraHu3yeT KoHgepeHumnmn v
APYrve MeponpuAaTA AN1A MOMTOALIX KDPUCTOB, HaNPaBNeHHbIE Ha NOBbLILIEHWE UMW CBOE-
ro NpodeccoHansHOro YPOBHA®,

MocpenacTsom cneuwanbHoO cosgaHHoro 6narotsoputensHoro Tpacta (IBA
Charitable Trust) MAIO ocyuwecTenaeT puHaHcoBylo NOAAEPKKY Kak 0bpasoBaTenbHbIX
NPOEKTOB, B TOM Yucne Nporpamm ctaxuposok B MAID, Tak 1 NpoexkToB no 3awure
npas Yyenoeeka (Hanpumep, Yepes UHctutyT MAIO no npaeam Yenogeka), paBHO Kak u
OKa3sbiBaeT NOMOLULb KPWUCTam, NONaBLWKM B 3aTPYAHWTENBHOE NONOXEHWE.

Takxe 1 ®oHp MAIO (IBA Foundation Inc.) yuacTsyet ¢ 1986 . B mexayHapoaHbix bna-
rOTBOPUTENbHBIX NPOEKTax NO COAENCTBMNIO BEPXOBEHCTBY Npasa, NOCTOAHHOMY Iopuavuyec-
Komy 06pa3oBaHwio, CNpaBeIMBOMY JOCTYMY K CyaebHbIM OpraHam, pa3suTuio lopuavuyec-
KOW WHPACTPYKTYPbI, OKa3aHuio KBanuduUMpoBaHHbIX IOPUANYECKIX YCNYT.

12. Astoputer MAIO

3a 60 net cBoero cywecteoBaHua MAIO fokasana cBolo #u3HecnocobHocTh, Npoge-
MOHCTPWPOBAB, YTO OHa AeNCTBUTENbHO ABNAETCA «rNobanbHbiM rNacom I0pUanYecKon
npogeccun», Kak oHa cama ceba No3MUNOHVPYET. K ee MHeHWIO NPUCNYILMBAIOTCA aBTo-
PWUTETHbIE MeXAYHapOoaHble OpraHn3aunK, a TakxKe oTaenbHole rocyp,apcrsa.

B poccuiickux opraHax nacti MAKO Takxe nonb3yerca onpefeneHHbIM asTopure-
TOM, HEB3MPan Ha UX HEOBEPHE K MEeXAYHaPOAHbIM HEroCY[apCTBEHHBIM, 0COBEeHHO
npago3awnTHbIM, opradnsaguam. Tak, MAIO BknioueHa B «lepeueHb opraHu3auuin, npu-
BEKAEeMbIX K NPOBEAEHWI0 HE3aBNCMMOW 3KCNepTH3bl NPOEKTOB afAMUHUCTPATUBHbIX
pernameHToB» MuHucTepcTea BHyTPeHHUX fen Poccuu. Takaa akcnepTv3a NpoBoAnTCA
C uenbilo «Gocmuys ONMUMANLHOCMU AOMUHUCMpPamueHslx deticmeud, ymeHbleHUA
CPOKOB BbINOAHEHUA adMUHUCMPAMUBHbIX Npouedyp, @ MAakxe onmuManbHOCMU cnoco-
608 npedocmasnerus UHgopmauyuu 06 adMUHUCMPAMUBHbLIX NPoUedypax u admuHuUCm-
pamugHsix 0elicmeuax 2paxoaHam u opaaHuzayuam»’.

A.J1. NasbigeHko,

I0pUCT Konneruu agsokatoe «MypaHoB, YepHAKOB W NapTHEpPbI»,
AvpekTop MHCTUTYTa MexayHapoJHOro 4acTHoOro

1 cpaBHUTENbHOro npasa (www.iurisprudentia.ru),

A.U. MypaHoB

! httpy//www.ibanet.org/education/education_home.cfm.

2 http://www.ibanet.org/legalpractice/Young_Lawyer_Initiatives.cfm,

* Mynkr 10 Mpunoxenus N2 1 & Mpukasy MBJ Poccuu ot 20 cenTabps 2006 r. N° 742 «O nposepeHuy
HE3aBMCMMON IKCNEPTU3LI AIMWHUCTPATHBHLIX pernamedtos MBIl Poccums» (oduumanbio He onybnukoBawo,
COMEPMKMUTCA B INEKTPOHHOM CNPaBOYHO-NPaBoBoi cucteme sKoHcynsTaHT InoCs).
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